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Staff Report 

DISCUSSION AND DIRECTION REGARDING ORDINANCE EXTENDING THE TIME LIMIT 
BY TWO YEARS ON THE EFFECTIVENESS OF AND THE ABILITY TO REPAY 
INDEBTEDNESS AND RECEIVE TAX INCREMENT FUNDS FOR THE REDEVELOPMENT 
AGENCY 

   

 
Honorable Mayor and Council Members:  
 
Summary 
Staff seeks direction from Council regarding the adoption of an Ordinance that will extend the City 
of Belmont’s Redevelopment Plan Effectiveness date from 2022 to 2024 and time limit to collect 
tax increment from 2032 to 2034. 
 
Background
The State Legislature passed legislation in 2004 that required redevelopment agencies to contribute 
a cumulative $125,000,000 to the Educational Revenue Augmentation Fund ("ERAF") each year 
for the 2004 -2005 and 2005-2006 fiscal years.  For the Redevelopment Agency of the City of 
Belmont, this ERAF contribution is estimated to be approximately $1,000,000 for the two fiscal 
years.  As part of the legislation, Agencies making the ERAF contribution at least 10 years but less 
than 20 years prior to the expiration of the effectiveness of their redevelopment plan but less than 
20 years prior to the effectiveness of their redevelopment plan are authorized to amend their 
redevelopment plans by extending the time limits on plan effectiveness and receipt of tax increment 
by one year for each year of ERAF contribution or  two years if the Agency can make certain 
findings.  This type of amendment is referred to as an "SB 1096 Amendment." 
 
Belmont's ERAF payments were made in fiscal years 2004-2005 and 2005-2006.  The Plan's 
effectiveness is currently set to expire in 2022.  This expiration date is more than 10 years but less 
than 20 years from the date that the Agency made the ERAF payments.  Thus, the Agency is 
entitled to take advantage of the two year extension of the plan effectiveness and tax increment 
receipt limits if certain findings can be made.  
 
Discussion
These findings required to pass a SB 1096 Amendment and the basis for making the findings are set 
forth below: 
 

1. The Agency must be in compliance with the requirements of Health and Safety Code 
Section 33334.2 which requires that the Agency deposit twenty percent (20%) of all tax 
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increment collected in the Low and Moderate Income Housing Fund and that such funds be 
expended in accordance with Section 33334.2. 

  
The Redevelopment Agency has each year deposited at least 20% of its tax increment in the 
Low and Moderate Income Housing Fund as evidenced by the Agency Audits and the 
Agency's Annual Report.  The Agency has spent these funds in accordance with the 
requirements of Health and Safety Code Section 33334.2 as evidenced by the Agency's 
Audit, the Annual Report and the Agency's report to the State of California Department of 
Housing and Community Development.  The Agency Audits, Annual Reports and Reports 
to HCD are incorporated herein by reference.  

 
2. The Agency must have adopted an implementation plan in accordance with the requirements 

of Health and Safety Code Section 33490. 
 

The Redevelopment Agency adopted its five year Implementation Plan on September 11, 
2007 by Resolution No. 457. 
 

3. The Agency is in compliance with Health and Safety Code Section 33413 (a) and (b) which 
require that the Agency replace any low and moderate income housing units destroyed as a 
result of redevelopment activities and that the Agency insure that 15% of all housing built in 
the Project Area be affordable to low and moderate income households. 

 
The Agency has replaced any units destroyed as a result of redevelopment activities and the 
Agency has exceeded its requirement to produce affordable housing units by at least 10 
units.  Support for the replacement housing and housing production number can be found in 
the Implementation Plan adopted by the Agency on September 11, 2007 and incorporated 
herein by reference.  

 
4. The Agency cannot be subject to sanctions for failure to spend an excess surplus in its Low 

and Moderate Income Housing Fund pursuant to Health and Safety Code Section 33334.12. 
  

 
The Agency does not have an excess surplus in the housing fund and thus is not subject to 
sanctions for failure to spend an excess surplus.  Support for this finding can be found in the 
Agency Audit and Annual report, hereby incorporated by reference.   
 

5. The funds used by the Agency to make the payments to the Educational Revenue 
Augmentation Fund pursuant to Section 33681.12 would otherwise have been used to pay 
the costs of projects and activities necessary to carry out the goals and objectives of the 
Plan. 

 
Section 33333.6(e)(2) permits the City Council to bypass most of the procedures normally 
required for redevelopment plan amendments.  Pursuant to Health and Safety Code Section 



   Council –Redevelopment Plan Extension 
  September 9, 2008 
  Page 3 of 3 
   

33333.6 (e) (3), notice of the public hearing will be mailed to all taxing agencies affected by 
the proposed plan amendments at least thirty days prior to the public hearing and will also 
be published in the newspaper.  The City Council may adopt the proposed amendment in 
accordance with the normal procedures for the enactment of ordinances. 

 
Pursuant to CEQA Guidelines Section 15378(b)(2), (4) and (5), adoption of the Amendment 
is not a "project," and is therefore exempt from CEQA review, and staff recommends that 
the City Council approve a CEQA Notice of Exemption for the Ordinance and the 
Amendment. 

 
General Plan/Vision Statement 
No impact. 
 
Fiscal Impact
The SB 1096 Amendment would result in an additional two years within which the Agency can pay 
indebtedness and receive property taxes under the Plan. 
 
Public Contact
Posting of City Council agenda. 
 
Recommendation
That the City Council direct staff to bring back the attached draft ordinance (the "Ordinance") 
amending the Los Costanos Redevelopment Plan (the "Plan") for adoption, and that the City 
Council adopts the attached proposed Notice of Exemption for the Ordinance. 
 
Alternatives
1. Direct staff to bring back the Ordinance for adoption. 
2. Direct staff to return for further discussion and direction. 
3. Take no action. 
 
Attachments
A. Draft Ordinance Adopting an Amendment to the Los Costanos Redevelopment Plan Pursuant 

to Health and Safety Code Section 33333.6 (e)(2)(B) and (D) and Amending Related 
Ordinances 

B. Exhibit A – Legal Description of Project Area 
 
Respectfully submitted, 
 
____________________  _____________________   
Thomas Fil    Jack R. Crist 
Finance Director   City Manager 
           
Staff Contact: 
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Thomas Fil, Finance Director 
(650) 595-7435 
tfil@belmont.gov  

mailto:tfil@belmont.gov


 
ORDINANCE NO._______ 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BELMONT ADOPTING AN 
AMENDMENT TO THE LOS COSTANOS REDEVELOPMENT PLAN PURSUANT TO 
HEALTH AND SAFETY CODE SECTION 33333.6(e)(2)(B) and (D), AND AMENDING 

RELATED ORDINANCES IN CONNECTION THEREWITH 
 
WHEREAS, the City Council of the City of Belmont adopted the Los Costanos Redevelopment 
Plan on November 24, 1981 by Ordinance No. 692, as amended by Ordinance No. 849 adopted 
on September 10, 1991, as amended by Ordinance No. 887 adopted on November 8, 1999, and 
as further amended by Ordinance No. 1000 adopted on May 11, 2004, (the "Redevelopment 
Plan") establishing the Los Costanos Redevelopment Project Area (the "Project Area"); and, 
 
WHEREAS, the legal description of the Project Area is set forth in Exhibit A of the Amendment 
described and incorporated in this Ordinance by reference below; and, 
 
WHEREAS, the Redevelopment Plan, as amended, contains time limits for conducting certain 
redevelopment functions meeting the requirements of the Community Redevelopment Law (the 
"CRL") for such time limits in effect as of the date of adoption and amendment of the 
Redevelopment Plan; and, 
 
WHEREAS, SB 1096 added Health and Safety Code Section 33333.6(e)(2)(D) to the CRL, 
which allows the City Council to amend the Redevelopment Plan to extend the time limits on the 
effectiveness of the Redevelopment Plan and agency payment on indebtedness or receipt of 
property taxes by two years; and, 
 
WHEREAS, the Redevelopment Agency of the City of Belmont (the "Agency") has prepared an 
amendment to the Redevelopment Plan to amend its time limits as permitted by Health and 
Safety Code Section 33333.6(e)(2)(D)  (the "Amendment"), as amended by SB 1096, a copy 
which is on file with the City Clerk; and, 
 
WHEREAS, the City Council desires to amend the Redevelopment Plan in accordance with the 
terms of the Amendment as authorized pursuant to Health and Safety Code Sections 
33333.6(e)(2)(D); and, 
 
WHEREAS, the Agency has prepared and submitted and the City Council has reviewed and 
considered the staff report on the Amendment; and,  
 
WHEREAS, the Agency staff has prepared and submitted to City Council for review and 
approval a CEQA Notice of Exemption for the Amendment; and, 
 
WHEREAS, Health and Safety Code Section 33333.6(e)(2)(C) and (D) both state: 



 
 
In adopting this ordinance, neither the legislative body nor the agency is required to comply with 
Section 33354.6 or Article 12 (commencing with Section 33450) or any other provision of this 
part relating to the amendment of redevelopment plans. 
 
NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Belmont does 
ordain as follows: 
 

Section 1. The City Council hereby finds and declares that the above recitals are true 
and correct. 

 
Section 2. The City Council hereby finds and declares the following: 
 

(a) The Agency is in compliance with the requirements of Health and Safety 
Code Section 33334.2. 

(b) The Agency has adopted an implementation plan in accordance with the 
requirements of Health and Safety Code Section 33490. 

(c) The Agency is in compliance with subdivisions (a) and (b) of Section 
33413, to the extent applicable. 

(d) The Agency is not subject to sanctions pursuant to subdivision (e) of 
Section 33334.12 for failure to expend, encumber or disburse an excess 
surplus from its Housing Fund. 

(e) The funds used by the Agency to make the payments to the Educational 
Revenue Augmentation Fund pursuant to Section 33681.12 would 
otherwise have been used to pay the costs of projects and activities 
necessary to carry out the goals and objectives of the Plan. 

 
Section 3. The City Council hereby incorporates by reference the staff report 

prepared in conjunction with this Ordinance which provides evidence to 
support these findings.  

 
Section 4. The Amendment is hereby incorporated in this Ordinance by reference 

and made a part of this Ordinance as if set out in full in the Ordinance. 
 

Section 5. It is hereby found and determined that the Amendment is necessary and 
desirable.  The Redevelopment Plan, as adopted on November 24, 1981 by 
Ordinance No. 692, as amended by Ordinance No. 849 adopted on 
September 10, 1991, as amended by Ordinance No. 887 adopted on 
November 8, 1999, and as further amended by Ordinance No. 1000 
adopted on May 11, 2004, (the "Redevelopment Plan") establishing the 
Los Costanos Redevelopment Project Area (the "Project Area") is further 
amended in accordance with the Amendment. 



 
 

Section 6. The Redevelopment Plan, as amended by the Amendment, is hereby 
adopted, approved, and designated as part of the official Redevelopment 
Plan for the Project Area.  It is the purpose and intent of the City Council 
that the Amendment be implemented as part of the Redevelopment Plan 
for the Project Area.  The Executive Director of the Agency may prepare a 
document that incorporates the provisions of the Amendment into the 
existing text of the Redevelopment Plan, and such document shall then 
constitute the official Redevelopment Plan for the Project Area. 

 
Section 7. To the extent of the amendment set forth in the Amendment, this 

Ordinance amends Ordinance No. 692, Ordinance No. 849, Ordinance No. 
887, Ordinance No. and Ordinance No. 1000. 

  
 Section 8. In accordance with Health and Safety Code Section 33333.6(g), the 

Amendment shall not be construed to affect the validity of any bond, 
indebtedness, or other obligation, including any mitigation agreement 
entered into pursuant to Health and Safety Code Section 33401, 
authorized by the City Council or the Agency prior to January 1, 1994.  
Nor shall the Amendment be construed to affect the right of the Agency to 
receive property taxes pursuant to Health and Safety Code Section 33670, 
to pay the indebtedness or other obligation described in this Section 8. 

 
Section 9. The City Council hereby approves the CEQA Notice of Exemption for the 

Amendment and directs the City Clerk to file the Notice of Exemption 
with the County Clerk of the County of San Mateo. 

 
Section 10. The City Clerk is hereby directed to file a copy of the Amendment with 

the minutes of this meeting and to publish this Ordinance in the San Mateo 
County Times. A copy of this Ordinance and the Amendment shall be 
transmitted to the Agency and the Agency is vested with the responsibility 
of implementing the Amendment. 

 
Section 11. The Executive Director of the Agency is hereby directed to record the 

Ordinance and the Amendment in compliance with the provisions of 
Government Code Section 27295.  

 
Section 12. If any provision, section, subsection, subdivision, sentence, clause or 

phrase of this Ordinance or the Amendment is for any reason held to be 
invalid or unconstitutional, such decision shall not affect the validity of 
the remaining portion or portions of the Ordinance or the Amendment. 

 



 
Section 13. This Ordinance shall take effect and be in full force from and after thirty 

(30) days from the date of its final passage. 
 
INTRODUCED this ____ day of ____________, 2008. 

 
*   *   *  *   *   *   *   *    *  *   *   *  *   *   *   *   *    *  *   *   *  *   *   *   *   *    *  *   *   *  *   *    

PASSED AND ADOPTED as an Ordinance of the City of Belmont at a regular meeting thereof 
held on the ___ day of _____________, 2008. 
 
AYES, COUNCILMEMBERS:   
 
NOES, COUNCILMEMBERS:   
 
ABSTAIN, COUNCILMEMBERS:   
 
ABSENT, COUNCILMEMBERS:   
 
RECUSED, COUNCILMEMBERS:   
 
 

 
  
MAYOR of the City of Belmont 

ATTEST: 
 
  
CLERK of the City of Belmont 



 
EXHIBIT A 

 
LEGAL DESCRIPTION OF PROJECT AREA 
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